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Abstract

Cultural rights of citizens, as part of fundamental rights, are emphasized in the legal system
of Iran under the Constitution, and the government is obliged to ensure and protect them.
However, in practice, due to the lack of effective enforcement guarantees and a broad
interpretation of immunity for sovereign acts, cultural and moral damages have often
remained uncompensated in numerous cases. Article 12 of the Civil Liability Act of 1960,
without distinguishing between types of sovereign acts and their degree of impact on cultural
rights, exempts the government from civil liability under certain conditions, thereby paving
the way for the violation of citizens' cultural rights. The present study, employing a
descriptive-analytical method, examines the jurisprudential and legal foundations of the
government's civil liability for cultural damages. According to the research findings, based
on the jurisprudential rules of La Darar (no harm), Itlaf (direct causation), and Tasbib
(indirect causation), the absolute exemption of the government from compensating cultural
damages lacks jurisprudential validity. In the event of fault, negligence, or abuse of the title
of sovereign acts, the government, alongside the direct or indirect tortfeasor, shall be liable
for compensation. Furthermore, the extensive and often intangible nature of cultural
damages, as well as the inability of natural persons or the private sector to compensate them,
reinforces the necessity of accepting the government's civil liability. Consequently, the
transition from immunity for sovereign acts to obligating the government to compensate for
cultural and moral damages is compatible with the principles of Imamiyya jurisprudence and
the objectives of cultural rights, and it is an essential measure.
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