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Abstract

Some international human rights laws conflict with the principles of Imamieh
jurisprudence regarding the punishments of stoning (rajm) and flogging (jald). A
comprehensive defense of the principles of penal jurisprudence is necessary in the
contemporary era to critically assess the arguments of the international human rights
system that deny stoning and flogging based on jurisprudential foundations.
Additionally, this study delves into the human rights considerations regarding
stoning and flogging in the Islamic Penal Code ratified in 2013.

The findings of the research indicate that: A correct and complete portrayal of the
punishments of stoning and flogging has not been presented in light of the
intellectual framework of Imamiah penal jurisprudence. The preconceptions that
human rights advocates have regarding historical punishments in the West have been
extended to stoning and flogging in Imamiah jurisprudence, leading to calls for their
complete removal from the Islamic penal lexicon. However, the philosophy behind
the punishments of stoning and flogging is based on their deterrent and preventive
aspects concerning crime; furthermore, based on the concept of permissibility,
Islamic punishment contains elements that allow for its modification, substitution, or
abrogation.
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